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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
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earned patent term adjustment. See 37 CFR 1.704(b). 
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Application Papers 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121(d). 
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Art Unit: 3632 

This is the second office action for application number 10/687,453, Apparatus for 
Securing a Cap of a Container to an External Structure, filed on October 15, 2003. 

Response to Amendment 

The indicated allowability of claims 9, 10, 18, and 20 is withdrawn in view of the 
newly discovered reference(s) to Lubebbers et al. and Goldstein et al. Rejections 
based on the newly cited reference(s) follow. 

Claim Objections 

Claims 9, 10, and 20 are objected to under 37 CFR 1 .75(c), as being of improper 
dependent form for failing to further limit the subject matter of a previous claim. 
Applicant is required to cancel the claim(s), or amend the claim(s) to place the claim(s) 
in proper dependent form, or rewrite the claim(s) in independent form. Per applicant's 
remarks filed on July 26, 2004 it is noted that only the subcombination of the invention is 
being claimed, i.e., the hanger is only being claimed, and thus claims 9, 10, and 20 are 
not further limiting because they further limit features of the cap, for this reason, they 
have not been further treated on their merits. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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Claims 1-8 and 1 1-19 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claims 1 and 1 1 have ambiguous claim terminology where it is unclear whether 
latter recitations of originally cited terminology are intended to refer to the originally cited 
terms. It is unclear if "a cap," in lines 3 and 5 of claim 1 and in lines 3 and 6 of claim 1 1 
and "a container," in lines 3 and 8 of claim 1 and lines 7 of claim 1 1 are intended to refer 
to the original recitation of the term "a cap," in line 1 of claims 1 and 1 1 and "a 
container," bridging lines 1 and 2 of claim 1 and in line 1 of claim 11. The applicant is 
suggested to change the latter recitations to -the cap- or -the container-. 

Claim Rejections - 35 USC § 102 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 1-3, 5, 7, and 11 -13 are rejected under 35 U.S.C. 102(b) as being 
anticipated by U.S. Patent 3,706,154 to Luebbers et al., hereinafter, Luebbers. 
Luebbers discloses a remover (5) capable of functioning as a hanger, comprising: a coil 
(8) sized to fit within a handle grip (10) and thus is capable of fitting within a cap; a body 
(6) connected to the coil, in which the body is configured to extend away from the coil; a 
hook (7) connected to the body, in which the hook is configured to engage an external 
structure for hanging; wherein the coil, the body, and the hook are constructed of wire; 
wherein the wire is used to construct the coil, body, and the hook is a single integral 
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length of wire; wherein the coil is comprised of one or more loops; and wherein the coil 
is configured to be retained within the cap by spring tension against the cap. 

Claims 1-3, 5, 6, 8, 1 1, 17, and 19 are rejected under 35 U.S.C. 102(b) as being 
anticipated by U.S. Patent 5,060,995 to Goldstein et al., hereinafter, Goldstein. 
Goldstein discloses an adapter (10) capable of functioning as a hanger, comprising: a 
coil (16) sized to fit within a cap; a body (11) connected to the coil, in which the body is 
configured to extend away from the coil; a hook (12) connected to the body, in which the 
hook is configured to engage an external structure for hanging; wherein the coil, the 
body, and the hook are constructed of wire; wherein the wire is used to construct the 
coil, body, and the hook is a single integral length of wire; wherein the coil is comprised 
of one or more loops; wherein the coil is comprised of a partial loop (near 17); and 
wherein the body is further configured with an intermediate bend (14). 



Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Goldstein. 
Goldstein discloses the claimed invention except for the limitation of the wire being 
made of stainless steel. It would have been obvious to one having ordinary skill in the 
art at the time the invention was made to have modified the wire in Goldstein to have 
been constructed of stainless steel for the purpose of providing an alternative, 
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mechanically equivalent material for the wire based on the materials suitability for the 
intended use. 

Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Goldstein in view of U.S. Patent 4,997,156 to Allen. Goldstein discloses the claimed 
invention except for the limitation of the securing structure being a clip. Allen teaches a 
clip attached to the hook portion (26) of a holder for securing the holder to an external 
structure. It would have been obvious to one having ordinary skill in the art at the time 
the invention was made to have modified the device in Goldstein to have included a clip 
attached to the hook of the device for the purpose of providing a means for attaching 
the hanger to various external structures having different shapes and sizes. 

Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Goldstein in view of U.S. Patent 6,364,266 to Garvin. Goldstein discloses the claimed 
invention except for the limitation of securing structure having a loop with a closure 
mechanism. Garvin teaches a hanger having a securing structure (18) formed as a loop 
with a closure mechanism (40). It would have been obvious to one having ordinary skill 
in the art at the time the invention was made to have modified the securing structure in 
Goldstein to have included the loop and closure mechanism as taught by Garvin for the 
purpose of providing an alternative means for attaching the hanger to an external 
structure. 
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Allowable Subject Matter 

Claims 14 and 15 would be allowable if rewritten to overcome the rejection(s) 
under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of 
the limitations of the base claim and any intervening claims. 

Response to Arguments 

Applicant's arguments with respect to claims 1-20 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

U.S. Patent 1,794,911 to Livermore 

U.S. Patent 3,132,860 to Nantz 

U.S. Patent 4,997,222 to Reed 
Livermore discloses a mechanism having a hook end and a loop end. Nantz discloses 
a safety coiled spring structure. Reed discloses a zipper pull having a hook end and a 
coiled end. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Anita M. King whose telephone number is (703) 308- 
2162. The examiner can normally be reached on Monday-Friday. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Leslie A. Braun can be reached on (703) 308-2156. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Primary Examiner 
Art Unit 3632 
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